Pa3zbsicHeHUs1
10 BONIPOCY BO3MOXKHOCTH IMPUMEHEHHUS OTAEIBHBIMH KaTETOPUSAMU JIULL
CHELUAIBHOT0 HAJIOTOBOTO pexkuMa «Hamor Ha npodecCHOoHaBbHBIN T10X0m»

B cBsa3u ¢ mnpunstuem ®enepanpHoro 3akoHa or 27 HosOps 2018 r.
No 422-®3 «O mnpoBeIeHUU 3SKCIEPUMEHTA [0 YCTAHOBJIEHUIO CIIELUATIBLHOIO
HasioroBoro pexuma «Hamor Ha mnpodeccuoHanbHBIi goxon» (mamee —
GenepanpHbiii  3akoH Ne 422-®3) B oTAenbHBIX cyOBekTax Poccutickoit
@denepauuyd  HayaTo  IPOBEJEHUE  DKCIIEPUMEHTa [0  YCTaHOBJIEHUIO
crelualbHOro HayoroBoro pexuma «Hamor Ha mnpodeccruoHanbHBIA 10X0I»
(manee — pexum HIT).

ITo cmeicimy yactu 1 crateu 2 @epepanbHOro 3akoHa Ne 422-D3 npuUMeHATH
pexxum HITJ (ctathb T.H. «camMO3aHATBIM») MOTYT KakK (u3MYeckue JHLa,
3apeTUCTPUPOBAHHbIE B KauecTBe WHIAWBUAYAIbHBIX NpeAIpUHUMATENel, Tak U
MHbIe pU3MYEeCKHe UL,

OenepanbHblii 3akoH Ne 422-03, paBHO Kak W UHbIE HOpPMAaTUBHEIE
npaBoBble akThl Poccuiickoit denepauuu, cam mo cebe He COAEPKHUT 3arper
Ha npumeHeHue pexuma HIIJ[ numamu, Ha KOTOPBIX paclpOCTPaHIIOTCS
OTpaHUYEHMs], 3amnpeTsl, TpebOBaHHA U  O0S3aHHOCTH, YCTAHOBJIEHHBIE
3akoHojarenbcTBOM Poccuiickoit ®@enepaiuy 0 MPOTUBOACHCTBUU KOPPYNLIUU
(manee — DOJKHOCTHBIE JIUIIA).

Takum 00pa3zom, AOJDKHOCTHBIE JIMLA (32 UCKIIIOUEHHEM T'OCYJapCTBEHHBIX
1 MYHHULUNAIBHBIX CIyXaIlux) BOpaBe NMpuMeHATh pexkuM HIIJ[ B oTHomeHun
IOXOIOB OT peaju3alud TOoBapoB (paboT, YCIyr, HMYINECTBEHHBIX IIPaB).
CornmacHo mnyHKTYy 4 4yactu 2 crtateu 6 @enepanbHoro 3akoHa Ne422-03
B OTHOLIEHWHM [OXOJOB TOCYJapCTBEHHBIX W MYHHMUHMIAIBHBIX CIyXKaUX
O00BEKTOM HAJIOTOOOIOKEHHS TMPU3HAIOTCS MCKIIIOYUTENFHO JOXOABl OT CAauu
B apeHay (HaeM) XUJIBIX TTIOMEIeHUH.

B »aTOli cBsi3W rocynapcTBEHHBIE M MYyHHLMIIANbHBIE CIyXallde BIpaBe
npumeHsTh peskuM HITJ[ Tonbko B OTHOIIEHUH TOXOIOB OT CAAuu B apeHIy (Haem)
KWIBIX TIOMELIEHUH.

B wuactu, kacaroleiics coOOMIONEHHSI OTpPaHUYEHUS, IMPEeTyCMOTPEHHOTO
cratbeii 12 ®enepansHoro 3akoHa oOT 25 mekabps 2008 r. Ne 273-®3
«O mpoTtuBoneicTBIM Koppynuun» (nanee — denepanbHbiii 3akoH Ne 273-D3),
HEOOXOIUMO  YYHMTHIBaTh, YTO  KBAIM(DUUUPYIOIIUM  TPU3HAKOM IS
BO3HUKHOBEHHS O0S3aHHOCTH TOJTyYEHHs COTJacusi COOTBETCTBYIOMIEH KOMHUCCUM
no cobmoaeHHo TpeOoBaHWM K CIy)KeOHOMY IOBEAEHUIO TI'OCYIapCTBEHHBIX
WIM MYHUUUTAIBHBIX CIYXallUX M YPEryJIHpOBaHUIO KOH(IUKTA WHTEPECOB
ABIIsieTCS (aKT BHIIIOJHEHHS B COOTBETCTBYIOLIEH OpraHu3auuu paboTsl (OKa3aHUs
IAHHOW OpraHW3alliil yCIIyTd) B Te€UYEeHHE Mecslla CTOMMOCTBIO Ooyiee cTa ThICS4
pyOneil Ha yCJIOBHMSIX TIpaXXJaHCKO-TIPAaBOBOTO JOToBopa (rpakJaHCKO-TPaBOBBIX
ZIOrOBOPOB) BHE 3aBUCUMOCTHU OT IPUMEHSEMOr0 HaJIOrOBOI'O pexuma.



2

Takum obpazom, nmpuMeHeHue pexkuma HIIJ[ He uckiodaer BO3MOXHOCTH
3aKJTFOYEHUs] OBIBIIMM TOCY[JAapCTBEHHBIM W MYHHUIMIAIBHBIM  CIIyXKallUM
TpaXKIaHCKO-IIPABOBOTO  JIOoroBopa  (TpaXIaHCKO-TIPaBOBBIX  JIOTOBOPOB),
MpeaycMOTpeHHBIX uYacThio | crtathu 12 ®epepanpHoro 3axkoHa Ne 273-03,
C OpraHW3alUsIMU, B OTHOIIEHUH KOTOPBIX OH OCYIIECTBIISUT OTAENbHBIE (QYHKIUH
roCyIapcTBEHHOT0, MyHHUIIMIAIBEHOTO (aAMUHUCTPATUBHOIO) YIIPaBJICHHUS.

B ciydae 3akimroueHHs yKa3aHHBIX JOTOBOPOB C TaKMMU OpraHU3alUsIMU
MIOJTy4YeHHEe COOTBETCTBYIOIIETO COTTIaCHs HE0OXO0AUMO.

BwMmecTe ¢ TeM cooOIaeM creayrolnee.

Hecmotpst Ha TOT (akT, 4TO MpUMEHEHHE JOJDKHOCTHBIM JIUIIOM peKHUMa
HIIJ] He siBAeTCs KOPPYILMOHHBIM TpaBOHapyIlIeHHeM, HeoOXoaumMo obpaliaTs
BHUMaHWE Ha TMPUPOLY TMONyYaeMbIX JODKHOCTHBIM  JIMLIOM  J0XOJO0B
OT pealu3ali TOBapoB (paboT, YCIyr, UMYILIECTBEHHBIX IIpaB), B OTHOLICHUH
KOTOpPBIX puMensiercs pexxum HIT/I.

B oTaenbHBIX cUTyalusIX MOIy4aeMblil JOJDKHOCTHBIM JIMLIOM JIOXOJ MOXKET
CBUJETEILCTBOBATH 0 BO3MOXXHOM HapyLIEeHUU TaKuM JULIOM
AHTUKOPPYNLMOHHBIX CTAHJapTOB.

Tak, HanpuMep, NpHOOpPETeHNE AOIDKHOCTHBIM JIMLOM JXXUJIBIX TOMEILEHUH
C UeJIbI0 UX MOCcTeAyIoule ciauu B apeHay (HaeM), CUCTEMaTHYeCKOe OKa3aHue
ycIayr (HampuMmep, NapuKMaxepcKUx) MOJKET pacleHUBaTbcs B KayecTBE
OCYILIECTBICHUS TPEeANPUHUMATEIbCKON JEATENbHOCTH (BHE 3aBUCUMOCTH
OT MCIOJIb3yEMOT0 UM HaJIOTOBOT'O pEeKUMa).

B 5TOli CBS3M NpU OTHECEHUM JEATENBHOCTU K IIpealpUHUMATENIbCKON
HeOOXOIUMO  pPYKOBOJACTBOBATbCS  IOJIOKEHMSIMU  IyHKTa 1 cTaTbu 2
I'paxpganckoro komekca Poccuiickoil ®enepanuu, COMNIAaCHO  KOTOPOMY
MoJ MPEeANpPUHIUMATEIBCKOM TOHUMAETCsl caMOCTOATENIbHAA, OCYILECTBIIIEMas Ha
CBOM pHUCK JesATEeNbHOCTb, HAIlpaBJIEHHas Ha CHCTEMaTHYeCcKoe II0JIydYeHue
MPUOBLIM OT TMOJB30BaHUS MMYIIECTBOM, MPOJAXH TOBApOB, BHIMOIHEHUS paboT
WIIN OKa3aHUs yCIIyT.

IIpu 3TOM CTOUT TaKXKe YYUTBIBATh, YTO COIVIACHO ITYHKTY 2 ITOCTAHOBJIEHHUS
[Tnenyma BepxoBHoro Cyna Poccutickoii ®@enepauuu ot 18 HosiOps 2004 r. Ne 23
«O cyneOHOI MpakTHUKe 10 AejaM:O HE3aKOHHOM IpeANpUHIUMATENBCTBE», UCXOA
U3 KOTOPOTrO BpeMeHHas cllauya B apeHIy (HaeM) HeABHKHUMOTO UMYIIECTBa (B TOM
qucIie KUIOro TIOMEIeHus ), He MOXKET pacCMaTpUBaThCs B KadeCcTBE HapylIEHUs
YCT@HOBJIEHHOTO  3alpeTa Ha  OCYLUECTBIEHHE  NPeANPUHUMATEIbCKON
IesITeTbHOCTA MPH YCJIOBHH, YTO Takoe HWMYLIECTBO MPHOOPETEHO A JIMYHBIX
HyXJ WIX TIOMy4eHO TI0 HacleACTBY JHUOO 1o JOroBopy JapeHus,
HO HEOOXOIUMOCTH €r0 MCII0JIb30BaHUsl OTCYTCTBYET.



YyuteiBasi M3JI0KEHHOE, TOCTAaHOBKA Ha Yy4eT B HAJOrOBOM OpraHe B
KayecTBe HaJlororiareibliuka, OpuMeHstomero pexum HII, He sBnsercs
TIOATBEPKIACHUEM OCYIIECTBJIEHUS MPEANPUHUMATENBCKON —IESITEIbHOCTH U
HapylIeHUeM COOTBETCTBYIOIIEro 3ampera. Kpome Toro, ciaya B apeHIy (Haem)
KUIIBIX TIOMEIIeHU cama 1o cebe He MOXeT OBITh KBanU(UIUpOBaHA B KaueCTBE
3aHATUS WHON OIUTaYMBaeMOW JeSTelNbHOCThIO, 3alpeT Ha OCYILIECTBIIEHUE
KOTOPOi1 MpeIyCMOTPEH AJIsl OTAENBHBIX KaTeTOpHii JIULI.

JlomoMHUTENBHO coo0IlaeM, 4YTO YKa3aHWe TeX WIM HHBIX J0XOIOB,
B OTHOLIEHUM KOTOPBIX NpuMeHsercs pexxuM HIIJ[, B cmpaBke o agoxonax,
pacxojax, 00 UMyIecTBe U 00s3aTeIbCTBaX UMYIIECTBEHHOTO Xapakrepa, hopma
KoTopoit yTBepkaeHa YkazoM I[lpesupenta Poccuiickoit ®denepauuu ot 23 HUtoHS
2014 r. Ne460, ocymecTBiseTcs B COOTBETCTBUM C MeToaM4eCKUMU
pEeKOMEHJAMAMM TI0 BOIIpOcaM TpeACTaBIeHUs CBEACHUI 0 AOXOdaX, pacXolax,
00 wuMymecTBe U  00f3aTENbCTBAX  HMMYIIECTBEHHOTO W  3allOJIHEHHS
COOTBETCTBYIOLIEH (OpPMBI CIpaBKU, pa3MEUIEHHBIMH Ha O(ULUAIBHOM caiiTe
MunucTepcTBa TpyAa U colualibHOM 3amuThl Pocculickoit denepaunu 1o aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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